
The key steps of conducting an IP (Intellectual Property) assessment for a startup tech 
company. This process is crucial for protecting the company's innovative assets, creating a 
strategic IP strategy, building the right culture, and exposing both risks and opportunities for 
leadership to consider.  

1. Initial IP Inventory and Identification
- Conduct a comprehensive review of all potential intellectual property assets
- Identify:
  - Innovative technologies
  - Software code and algorithms
  - Unique processes or methodologies
  - Product designs
  - Brand elements (names, logos)
  - Potential trade secrets - (trade secrets are an incredibly wide category for IP protection that 
include: failure data, customer lists, marketing materials, presentation materials, M&A insights, 
financial posture, know how, customer strategy, incremental knowledge, and more)

In Practice - Interview all individuals in the company. 
Why do you operate like this on a daily basis? 
What historical failures or changes created these workflows? 
How does this create value? 
Who is your competition?
What do you do better than competition? 
Create a list (some can be high level descriptions and others can be tagging files and specific 
data). 
If competitors broke into your systems, what might they take?
What are some of the changes you have affected? 
What are you proud to have contributed?

2. Technology and Innovation Assessment
- Review all existing and developing technologies
- Determine which innovations are:
  - Potentially patentable
  - Protectable as trade secrets
  - Covered by copyright
  - Unique enough to provide competitive advantage

Use the IF THIS THEN THAT Diagram flow specifically trained and created at LEAST TRUST

3. Patent Landscape Analysis
- Conduct thorough patent searches
- Evaluate:
  - Existing patents in the company's technology domain
  - Potential freedom to operate



  - Potential infringement risks
  - Opportunities for unique patent filings

This only applies if the technology has a high probability of being patentable or patented by a 
competitor. This can be scoring and determination done in conjunction with LEASTTRUST and 
company employees to expedite the process. In the absence of patenting “Consider strategic 
public disclosures when the conditions exist” to create freedom to operate.

4. Trademark and Branding Review
- Assess current and potential brand assets
- Check:
  - Company name
  - Product names
  - Logo designs
  - Potential trademark registrations
  - Availability of domain names

Relatively straight forward process that should be done very early in company creation and 
re-visited if new brands are created. 
https://www.uspto.gov/trademarks/search

5. Copyright Protection Evaluation
- Identify copyrightable assets:
  - Software source code
  - Technical documentation
  - Marketing materials
  - Website content
  - User interfaces
- Ensure proper documentation and registration of key copyrights
-Yearly reviews
https://copyright.gov/title17/

6. Trade Secret Protection Strategy
- Identify confidential business information
- Develop robust protection mechanisms:
  - Non-disclosure agreements (NDAs)
  - Confidentiality policies
  - Access controls
  - Recurring Employee training on trade secret protection
- create a series of ledgers (both in data and metadata of trade secrets)

LEASTTRUST can guide through specific artifacts, policy creation, line items, and employee 
incentives, penalties, and training. 

https://www.uspto.gov/trademarks/search
https://copyright.gov/title17/


7. IP Ownership and Assignment
- Review employment and contractor agreements
- Ensure:
  - Clear IP ownership clauses
  - Proper IP assignment mechanisms
  - Comprehensive IP ownership documentation

8. Competitive Intelligence and Freedom to Operate
- Analyze competitor IP landscapes
- Assess potential:
  - Infringement risks
  - Licensing opportunities
  - White space for innovation

See #3, but be cautious of over-investment. Take a measured approach to outside investment in 
IP protection.. Risk and trade offs remain. The optimal IP strategy is not one that enriches IP 
attorneys. 

9. IP Portfolio Strategy
- Develop a strategic IP protection plan
- Prioritize:
  - Most valuable and unique technologies
  - Most critical business assets
  - Potential revenue-generating IP

SWOT analysis - RISK REGISTER AND OPPORTUNITY LEDGER

10. Ongoing IP Management
- Establish processes for:
  - Regular IP audits
  - Continuous innovation tracking
  - Periodic IP strategy reviews
- onboarding and exit procedures for employees, contractors, and partners. 

11. Financial Considerations
- Estimate IP protection costs
- Consider:
  - Patent filing fees
  - Trademark registration expenses
  - Potential legal consultation costs
- Develop a budget for IP protection
*Again measured approaches.. Far too often excessive spending of time and money on 
underperforming patent investment. 



12. Legal and Professional Consultation
- Engage specialized IP attorneys
- Consider hiring:
  - Patent attorneys
  - Intellectual property specialists
  - Technology transfer experts
*Dependent on flow diagram. For most companies, #12 is not necessary. 

Recommendations:
- Start the IP assessment early in the startup's lifecycle
- Treat IP as a strategic business asset
- Be comprehensive but strategic in protection efforts
- Regularly review and update IP strategy
- Integrate IP strategy into innovation efforts. The process will expose opportunities and 
reinforce employee incentives and duty to the organization.

By following these steps, a startup tech company can develop a robust IP protection strategy 
that safeguards its innovative assets, creates potential revenue streams, and establishes a 
strong competitive position in the market


